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DEED OF TRUST W TR

THIS INDENTURLE I8 MADI and entered into this 12 ™ day of Joly, 1999, by and between BRAI RAINEY
HOMES, INC., a Tennessee corporation, party of the fiest pant; and

James I Woods, Trustee, pacly of the second part,

WITNESSETH: Tor and in consideration of Five Dollars Cash in hand paid by the party of the first part, and the
debt and trusts herealter mentioned, the party of the first part has bargained and sold and does hereby bargaiu, sell,
convey and confirm wnto the party of the second part the following desceribed real estate (heeeafier Property)
sitwated and being in DeSoto County, Mississippi, to-wit;

Lot 93, Section O, FAIRTNAVEN ESTATES Subdivision, situated in Scction 2 and 3, Township 2 South, Range 6
West, City of Olive Branch, DeSoto County, Mississippi as per plat recorded in Plat Book 64, Pages 40-42,
Chancery Clerk™s Office, DeStoto County, Mississippi/

PROPERTY ADDRESS: 10107 Lacey Drive, DeSoto County, Olive Branch, MS 38654

TO HAYE AND TO HHOLD, the above Propeny, together with alt the hereditaments and appurtenances
thereunto belonging or in any wise appertaining vnto the party of the second part, ils suceessors and assigns, in fee
simple Torever; and the party of the first part docs hereby covenant with the panty of the sccond part, its successors
and assigins, that it is lawlully seized in fee of the above Property; that it has a good right 1o sell and convey the
same; that the same is unencumbered: and that the title and gquict possession therete it and its heirs, successors,
and assigns shall warrant and forever delend against the lawlul claims of all persons.

But this is a Deed of ‘Trust, and is made for the following uses and purposes, and none other; that is 1o say: the
party of the first part is justly indebied 1o BANK OF MISSISSIPPI, or dhe holder of the notes herealier
mentioned, in the sum of One Hundred Forty One Thousand Six Hundred and 00/100 Dollars ($141,600.00),
evidenced by one note of even date herewith for that amount, payable (o the order of Bank of Mississtppi,
payable in monthly installments of interest at a rate of prime plus one percent (1L0%) of the prevailing rate
based upon the Bank of Mississippi prime rate, beginning January 12, 2000, with the balance of the
indebicdness due and payable on July 12, 2000, if not sooncr paid.

‘The party of the first part desires to secure and make eertain the payment of the indebtedness, and of any and all
renewals and extensions thereolt. Now, therefore, the parly of the fiest pat agrees and binds itself that so long as
any part of the indebtedness shall remvain unpaid it will (a) pay all taxes and assessments against the Propenty
promptly when due and deposit all tax reecipts with the holder of the greater portion of the outstanding
indebledness seeured hierebys (b) insure the improvements on the Property for not dess that the lesser of (1) the
insurable value thereol or (2) 1he total indebledness secnred by morigages, deeds of rust or other security
instruments encumbering the Property against loss or damage by fire and the perils against which insurance is
alforded by extended coverage endorsement in some insurance company or companics approved by the holder of
the grcaler portion of the outstanding indeMedness seeured hereby, cause the policies 1o contain a standard
worlgagee clause in favor of the holder of the indebledness and deposit the policies with the holder of the greater
portion of the outstanding indebtedness secured hereby as Turther seenrity for the delt; (o) protect the
improvements on the T'roperty by proper repairs, and maintain them in pood repair and condition; (d} not do
anything or suffer or penmit anything to be done where by the Tien of this Deced of Trast might or could be
impaired; and {¢) pay such expenses and fees as may be necessaty in the protection of the Property and the
maintenance and excention of this trust, incloding, but not being limited o, expenses incurred by the Trustee in
any legal proceeding 1o which it is made or becomes a party. The nel proceeds resulting from the takiog of all or
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any part ol the Property by eminent domain, or from any sale in licu thereaf, shall be applicd upon the
indebtedaess in inverse arder of its malurity. ln the event of the destruction of the improvements by Tire or other
casualty, the el proceeds of the insurance shall be applicd upon the indebteduess secured hereby indnverse order
of its maturity, or at the option of the party of the first part, its heirs, successors, and assigns, such procecds inay
be wsed to restore the improvements to their former condition.

The holder of any part of the indeltedness aforesaid may, atits discretion, advance and pay such sums as may be
proper to satisfy taxes, maintain insorance and repairs, and protect and prescrve the Property; and such amounts so
paid shall be hield and treated as patt of the expense of administering this trust, shall be repaid on demand with
interest at the highest rate legally charpeable on the date of the advance, and shall be secured by the lien of this
deed of trust.

I the party of the first part shall pay the indebtedness when duc, and shall pay such sums as shall be necessary o
discharge taxes and maintain insurance and repairs and the costs, fees and expenses of making, cuforcing and
excenting this trust, when they shall severally be due and payable, thea this conveyance shall become voud; and
the holder of the indebtedness shall exeente a proper deed of release or enter a marginal satisfaction on the record
of this deed of trust, or, in the allemative, the Trastee shall reconvey by quit claim the Property herein described,
all at expense of the panty of 1he first part.

Butif the party of the Tirst part shall fail to pay any part of the indebtedness, whether principal or interest,
promptly when the same becomes due, or shalt fail to pay any sum necessary to satisly and discharge taxes and
assessments before they become delinguent, or to maintain insurance or 1epairs, or the necessary expense of
profecting the Property and exeenting this trust, then, or in cither event, all of the indebiedness herein secured
shall, at the option of the holder of any of the indebiedness and without notice, become immediately due and
payable, principal and interest, and the ‘Trustee is hereby authorized and empowered to enter and take possession
of the Property, and before or alter such entry to advertise the sale of the Property for twently one days by three
weekly notices in some newspaper of general circulation published in DeSoto County, Mississippi, if the land
described in this deed of trust is situated in DeSoto County, Mississippi, or in some newspaper of general
circulation published in the County or Countics in which the land described in this deed of trust s situated, il
other than DeSoto Coumty, Mississippi, and sell the Property for cash to the highest bidder, free from the cquity of
redemption, the statutory right of redemption, homestead, and all other rights and exemptions of every kind, all of
which are hereby expressly waived; and the “I'rastee shall execute a conveyance 1o the purchaser in fee simple, and
deliver possession 1o the purchaser, which the party of the first pant binds itself shall be given without obstruction,
hindrance or delay. In any sale, the Trusiee shall have the right 1o marshall the Property.

The holders of any pait of the indebtedness hereby secured may become the purchaser at any sale under this
conveyance.

If the notes secured hereby are placed in the hands of an attorney for collection, by suit or otherwise, or to enforce
their collection by foreclosure, or o proteet the security for their payment, the party of the first part will pay all
costs of collection and litigation, together with an altorney's fee as provided in the notes, or, if none is so
provided, a reasonable attorney's fee, and the same shall be a lien on the Property herein conveyed and enforced
by a sale of the Property as hetein provided.

The proceeds of any sale shall be applicd as follows: first, to the payment of the expenses of making, maintaining
and executing this trust, the protection of the Property, including the expense of any litipation and altorney's fees,
and the usual commissions (v he Trnstee; second, to The payment of the indebledness herein secured or intended
50 to be, withount preference or priority of any partover any other part, and any balance of the indebledness
remaining unpaid shall e the subject of immediate suit; and third, should there be any surplus, the T'rustee will
pay it to the party of the first party, or its assigns. In the event of the death, refusal, or the inability on the part of
the Trustee named herein, or of any suceessor frustee, 1o acl hereunder lor any reason, or for any other reason
satisfactory to the holder of the indebiedness, the holder o1 holders of the majority of the outstanding indebtedness
are authorized cither in theit own name or through an atlorney or attorneys in fact appointed for that purpose by
writlei instrument duly registered, (o nawe and appoint a sNCCessor or sueeessars Lo execute Uhis trust, such
appointment to be evidenced by a writing, duly acknowledged; and when such writing shall have been registered,
the substitated trustee named therein shall thercupon be vested with all the right and title, and clothed with all the
power of the Trustee named herein and such like power of substitution shall continue so long as any part of the
indebtedness secured hereby remains unpaid. “The party of the first part, for itself, its heirs, successors and
assigns, covenants and aprees thal, at any time after default in payment of any of the indebtedness hereby seeured,
or upon failure to perlorm any of the covenants to be kept and performed by i, the Trustee may cuicr upon and
take possession of the Property and colleet the rents and profits therelrom with paymeat of such to the Trustee
after default being full acquitiance 10 the tenant. The Trustee shall be required to account only for the net rents
received by ity and From and after the conveyance of the Property under this deed of trust, the party of the first par
and all persons claiming under it, shall, at the option of the purchaser, be and become the tenants at will of the
purchaser, at a reasonable monthly rental, commencing with the date of delivery of the Trustee's Deed.

In the event that more than one ‘Tristee is named herein, any one of sueh ‘I'rustees shall be clothed with full power
1o act when action hereunder shall be wequired, and to execute any conveyance of the Property. In the event that
more than one Trustee is named herein and the substitution of a trustee shall become necessary for any reason, the
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«substitution of one trustee in the place of those or any ol those named herein shall be suflicient. The term
"Trustee” shall be construed to mean "rustees” whenever the sense requires. The necessity of the Trustee herein
named, or any successor in frust, making oath or giving bond, is expressly waived,

No waiver of a default by the party of the sccond part or by the holder of the indebtedness secured hiereby shall be
construcd as a waiver ol a subsequent similar defaull or any other defanli by the party of the first part,

The singolar number may be constmed as plural, and the plural as singubar, and pronouns occurring herein shall be
construed according 1o their proper gender and number, as the context of this Tndenture may require.

IN WITNESS WHEREOY, the party of the first part has execnted, or has caused 1o be execented, this instrument
on the day and year first above wrilien,

Brad Raincy Homes, Inc,, o Tennessee corporation

¢ £ JM(& //?Ac/ .

Blml lord W, ] ainey, President
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STATE OF TENNESSEL
COUNTY OF SIHELBY

PERSONALLY appeated belore me, the wndersigned authority of law in and for the jurisdiction aforesaid, the
within named, BRADFORD W. RAINEY, with whom 1 am personally acquainted (or proved (o me on the basis
of satisfactory evidence), and who exccuted the foregoing insttnment in biehall of BRAD RAINEY HHOMES,
INC., a Tennessee corporation, and who acknowledged that he executled the same as the free act and deed ol

said BRAD RAINLEY IHOMES, INC,

WITNESS my hand and Notarial Scal a1 office this 12 *® day of July, 1999,
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Brad Rauwy ]Imn(‘.s, Tne.
281 Germantown Bend
Cordova, "IN 38018
Y01-754-4311



